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 [1969] 2 W.L.R. 1073
*94 Owners of Cargo Lately Laden on Board the Ship or Vessel Eleftheria v The Eleftheria (Owners)
Probate, Divorce & Admiralty Division
J.     Brandon 
1969 Jan. 20, 21; 31
 Conflict of Laws—Jurisdiction—Submission to foreign jurisdiction—Stay of proceedings in England—Principles governing grant of stay.
 Practice—Stay of proceedings—Submission to foreign jurisdiction—Bill of lading—"Disputes to be decided where carrier carries on business"—Motion by Greek defendants to stay action in England—Principles on which stay granted.
 Shipping—Bill of lading—Proper law—Disputes to be decided by law of country where carrier carries on business—Court's discretion to grant stay of proceedings against foreign carrier.
 Ships' Names—Eleftheria.*95 
The defendants in an Admiralty action on a bill of lading contract, by the terms of which the parties agreed that disputes between them should be decided in and by the law of the country where the carrier had his principal place of business moved the court for a stay of the action on the ground that they had their principal place of business in Athens and that accordingly the dispute should be referred to a Greek court:-
 (1)that where plaintiffs sued in England in breach of an agreement to refer disputes to a foreign court and the defendants applied for a stay, the English court, assuming the claim to be otherwise within the jurisdiction, was not bound to grant a stay but had a discretion whether to do so or not.(2)That the discretion should be exercised by granting a stay unless strong cause for not doing so was shown, the burden of proving such strong cause being on the plaintiffs.(3)That the plaintiffs had not established good cause why they should not be held to their agreement and that accordingly the action would be stayed.Dicta in Mackender v. Feldia A.G. [1967] 2 Q.B. 590; [1967] 2 W.L.R. 119; [1966] 3 All E.R. 847, C.A. and Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co.; The Chaparral [1968] 2 Lloyd's Rep. 158, C.A. applied.Per curiam. In general, and other things being equal, it is more satisfactory for the law of a foreign country to be decided by the courts of that country (post, p. 105B).
The following cases are referred to in the judgment:
	 •
	Austrian-Lloyd S.S. Co. v. Gresham Life Assurance Society Ltd. [1903] 1 K.B. 249, C.A..

	 •
	Austrian-Lloyd S.S. Co. v. Gresham Life Assurance Society Ltd.

	 •
	Austrian-Lloyd S.S. Co. v. Gresham Life Assurance Society Ltd.

	 •
	Kirchner & Co. v. Gruban [1909] 1 Ch. 413.

	 •
	Mackender v. Feldia A.G. [1967] 2 Q.B. 590; [1967] 2 W.L.R. 119; [1966] 3 All E.R. 847, C.A..

	 •
	Mackender v. Feldia A.G.

	 •
	Renton & Co. Ltd. v. Palmyra Trading Corporation of Panama [1956] 1 Q.B. 462; [1955] 3 W.L.R. 535; [1955] 3 All E.R. 251; [1956] 2 W.L.R. 232; [1956] 1 All E.R. 209, C.A.; [1957] A.C. 149 ; [1957] 2 W.L.R. 45; [1956] 3 All E.R. 957, H.L.

	 •
	Settlement Corporation v. Hochschild [1966] Ch. 10; [1965] 3 W.L.R. 1150; [1965] 3 All E.R. 486.

	 •
	Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co.; The Chaparral [1968] 2 Lloyd's Rep. 158, C.A..


 ADMIRALTY MOTION.
 In August, 1968, there were shipped on board the motor vessel Eleftheria, a Greek ship registered at the port of Piraeus, a large number of parcels of Roumanian beechwood and plywood at the Roumanian port of Galatz for carriage to London and Hull. Those goods were shipped under bills of lading in the English language, according to which the shippers were Exportlemn State Company for Foreign Trade, the shipowners were G.K.M. Company of Athens and the goods were consigned to order. They were signed by the master of the ship for the owners. On the reverse side of the bills of lading there were printed a large number*96 of clauses under the heading: "Liner terms approved by the Baltic and International Maritime Conference code name 'Conlinebill' amended January 1, 1950, amended August 1, 1952." These clauses were made part of the bill of lading contract by express words on the front of it. Of these clauses, nos. 1, 2, 3 and 16 (c) and (d) were material. Those read as follows: 
"Clause 1: Definition. Wherever the term 'merchant' is used in this bill of lading it shall be deemed to include the shipper, the receiver, the consignee, the holder of the bill of lading and the owner of the cargo. Clause 2: Paramount clause. The Hague Rules contained in the International Convention for the unification of certain rules relating to bills of lading, dated Brussels, August 25, 1924, as enacted in the country of shipment shall apply to this contract. When no such enactment is in force in the country of shipment, the corresponding legislation of the country of destination shall apply, but in respect of shipment to a country to which no such enactments are compulsorily applicable, the terms of the said convention shall apply. Clause 3: Jurisdiction. Any dispute arising under this bill of lading shall be decided in the country where the carrier has his principal place of business, and the law of such country shall apply except as provided elsewhere herein. Clause 16: Government directions, war, epidemics, ice, strikes, etc. ... (c): Should it appear that epidemics, quarantine, ice-labour troubles, labour obstructions, strikes, lockouts, any of which on board or on shore - difficulties in loading or discharging would prevent the vessel from leaving the port of loading or reaching or entering the port of discharge or there discharging in the usual manner and leaving again, all of which safely and without delay, the master may discharge the cargo at port of loading or any other safe and convenient port. (d): The discharge under the provisions of this clause of any cargo for which a bill of lading has been issued shall be deemed due fulfilment of the contract. If, in connection with the exercise of any liberty under this clause any extra expenses are incurred, they shall be paid by the merchant in addition to the freight, together with return freight, if any, and a reasonable compensation for any extra services rendered to the goods."
 On September 9, 1968, the Eleftheria arrived at Surrey Commercial Docks, London, and discharged part of her London cargo. On September 18, 1968, she left London and went to Rotterdam, where she arrived on September 19. She there discharged the rest of her London cargo and all her Hull cargo, including the parcels of which the plaintiffs claimed to be the owners. On September 20, 1968, Anglo-Iran Shipping Co. Ltd., as Hull agents for the defendants, G.K.M. Company, owners of the Eleftheria, wrote to the plaintiffs, giving them notice that due to circumstances then obtaining in the docks in London and Hull, the owners intended to exercise their right under paragraph 16 (c) and (d) of the bills of lading dated at Galatz on August 17, 1968, to discharge the balance of the cargo consigned to London and Hull still remaining on board the vessel. The owners expressly reserved all their rights, express or implied, in the bills of lading or by law.*97 
The defendants having refused to on-carry the goods of which the plaintiffs claimed to be the owners from Rotterdam to Hull, the plaintiffs arranged for the on-carriage at their own expense.
 By a writ issued on November 26, 1968, the plaintiffs, as owners of cargo lately laden in the Eleftheria, brought an action in rem against the owners of the Eleftheria, who were three Greek nationals, Leonidas Govdelas, Athanassios Claou Datos and Kapastolos Malas (trading as G.K.M. Company). All three resided in Greece, their principal place of business being in Athens. The action was to recover the expense of the on-carriage from Rotterdam to Hull as damages for breach of the contracts of carriage contained in the bills of lading.
 On the same day as the writ was issued, it was served on the Eleftheria and she was arrested at the suit of the plaintiffs. On November 28, 1968, after other security for the plaintiffs' claim had been given by the defendants, she was released.
 On December 5, 1968, the defendants, by leave of the court, entered a conditional appearance to the writ, without prejudice to an application to set aside the writ or service of it. The time limited for setting aside was 14 days.
 On December 18, 1968, the defendants filed notice of motion asking for a stay of the action or for the setting aside of the writ or service of it.
 J. S. Hobhouse and M. Dean for the defendants. It is common ground that the defendants have their principal place of business in Athens. From this it follows that by the terms of clause 3 of the bills of lading this dispute falls to be decided in Greece and in accordance with Greek law.
 This court has a discretion to grant or refuse a stay but should exercise that discretion by granting a stay unless the plaintiffs establish strong grounds for refusal. The onus is upon the plaintiffs to establish such grounds. In the present case no such grounds exist.
 The defendants will contend at the trial of the action that they were entitled, under clauses 16 (c) and (d) of the bills of lading to discharge their cargo at Rotterdam, by reason of labour troubles at London and Hull. It is accepted that a substantial part of the relevant evidence (as distinct from the relevant law) is more readily obtainable in England than in Greece, but the facts relating to the labour troubles in the English ports would be recorded in documents and proof of those facts would probably not involve calling any, or any appreciable number of witnesses. Even if it were necessary to adduce oral evidence by English witnesses on those topics, much, if not all such evidence could be taken on commission in England and transmitted to the Greek court. Other important parts of the defendants' evidence is in Greece. There is at least one witness in Greece whom the defendants would wish to call. Further, since the case is governed by Greek law, if the action were tried in England the defendants would wish to bring at least one Greek lawyer from Greece to give expert evidence on Greek law. For these reasons, even if the case against the defendants is put as high as possible, the position is evenly balanced. It cannot be said that the arguments in favour of an English venue are stronger than those in favour of a Greek venue.*98 
There are further considerations which support the arguments for a stay. These are as follows: (1) Since the dispute is to be decided by Greek law, which differs in some material respects from English law, it is essentially one for the decision of a Greek court; (2) the term of the contract stipulating that disputes should be decided in Greece and according to Greek law was not arbitrary, but arose from the fact that the defendants are a Greek company; (3) there is no basis for suggesting that the plaintiffs would be prejudiced by having to bring their action in Greece. [Reference was made to Austrian-Lloyd Steamship Co. v. Gresham Life Assurance Society Ltd. [1903] 1 K.B. 249; Kirchner & Co. v. Gruban [1909] 1 Ch. 413; The Cap Blanco [1913] P. 130; The Athenée (1922) 11 Ll.L.Rep. 6; The Media (1931) 41 Ll.L.Rep. 80; The Fehmarn [1957] 1 W.L.R. 815, on appeal [1958] 1 W.L.R. 159; Renton & Co. v. Palmyra Trading Corporation [1957] A.C. 149; Mackender and Others v. Feldia A.G. and Others [1967] 2 Q.B. 590, and Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co. (The Chaparral) [1968] 2 Lloyd's Rep. 158.]
 M. J. Mustill Q.C. and A. D. Colman for the plaintiffs. We accept that the onus is on the plaintiffs to show that the stay should be refused. The most important point is that almost the whole of the evidence relevant to the issues of fact is in England. For this reason a trial in England would be much more convenient and much less costly than elsewhere. Moreover, it is not clear that Greek law is applicable to this case. Clause 2 of the bills of lading refers to the Hague Rules "as enacted in the country of shipment" as being applicable to this contract. The country of shipment being Roumania, the question arises whether, under the Roumanian version of the Hague Rules, clauses 16 (c) and (d) of the bills of lading might be interpreted in a different way from that in which they would be interpreted under Greek law. If so, Roumanian law would be applicable, not Greek law.
 The first question to be decided will be whether clauses 16 (c) and (d) are applicable at all in the circumstances. That does not depend on any conflict between Greek and English law. Even if it were necessary to ascertain matters of Greek law, evidence of Greek law could be obtained in England, making it unnecessary to bring a lawyer from Greece.
 Cur. adv. vult.
Jan. 31. BRANDON J.
 The motion was heard by me on January 20 and 21, 1969. In presenting his case to the court at the hearing, counsel for the defendants did not pursue the application to set aside the writ or service of it contained in the notice of motion, but confined himself to the alternative application for a stay. He was right in this, for the authorities show that, assuming the defendants to he entitled to relief at all on the grounds put forward, a stay would be the correct form for such relief to take. It appears to me, however, that it was not necessary, in order to ask for a stay, to make the appearance entered a conditional one.
 The evidence before the court consisted of three affidavits, two of Mr. Heasman, a solicitor in the firm acting for the defendants, and one of Mr. Ashburn, senior partner in the firm of solicitors acting for the plaintiffs. Mr. Heasman's first affidavit had exhibited to it a copy of a*99 bill of lading in terms similar to those sued on by the plaintiffs. Mr. Ashburn's affidavit had exhibited to it a copy of a letter from the defendants' Hull agents to the plaintiffs dated October 20, 1968, but said by him to have been sent on September 20, 1968.
 The background and nature of the dispute between the parties, as they appear from the affidavits and documents exhibited to them, are as follows. [His Lordship stated the facts, substantially as set out above, and continued:]
 The defendants resist the plaintiffs' claim on the grounds that, because of labour troubles at London or Hull or both, they were entitled under clauses 16 (c) and (d) of the bills of lading to discharge the goods at Rotterdam, and that such discharge was a performance of their contracts. The plaintiffs deny that these clauses apply in the circumstances which existed. Which side is right must depend in part on the facts of the case so far as labour troubles, etc., are concerned, and in part on the meaning and effect of clauses 16 (c) and (d) under the proper law of the contracts. With regard to the latter matter there was evidence, to which I shall refer later, that these clauses would be interpreted and applied differently under Greek law from under English law.
 The first question to be considered is whether the dispute, the subject-matter of the action, is a dispute which, by the terms of the contracts between the parties, they have agreed should be decided by a Greek court. As to this, the uncontradicted evidence is that the defendants have their principal place of business in Athens, and the dispute is clearly one which arises under the bills of lading. It follows that, under clause 3, the parties have agreed to refer it to a Greek court.
 The second question to be considered is on what principles of law an application to stay an action on the ground of such an agreement should be decided. As to that I was referred by counsel for the defendants to a number of authorities on the matter. These were Austrian-Lloyd Steamship Co. v. Gresham Life Assurance Society Ltd. [1903] 1 K.B. 249; Kirchner & Co. v. Gruban [1909] 1 Ch. 413; The Cap Blanco [1913] P. 130; The Athenée (1922) 11 Ll.L.Rep. 6; The Media (1931) 41 Ll.L. Rep. 80, and The Fehmarn [1957] 1 W.L.R. 815, on appeal [1958] 1 W.L.R. 159. Counsel for the defendants also referred me to two recent decisions of the Court of Appeal relating to the grant of leave to serve proceedings out of the jurisdiction in respect of claims on contracts containing in the one case a foreign jurisdiction clause and in the other case an English jurisdiction clause. These were Mackender and Others v. Feldia A.G. and Others [1967] 2 Q.B. 590, and Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co. (The Chaparral) [1968] 2 Lloyd's Rep. 158.
 The principles established by the authorities can, I think, be summarised as follows: (1) Where plaintiffs sue in England in breach of an agreement to refer disputes to a foreign court, and the defendants apply for a stay, the English court, assuming the claim to be otherwise within its jurisdiction, is not bound to grant a stay but has a discretion whether to do so or not. (2) The discretion should be exercised by granting a stay unless strong cause for not doing so is shown. (3) The burden of proving such strong cause is on the plaintiffs. (4) In exercising its discretion the court should take into account all the circumstances of the particular case. (5) In*100 particular, but without prejudice to (4), the following matters, where they arise, may properly be regarded:- (a) In what country the evidence on the issues of fact is situated, or more readily available, and the effect of that on the relative convenience and expense of trial as between the English and foreign courts. (b) Whether the law of the foreign court applies and, if so, whether it differs from English law in any material respects. (c) With what country either party is connected, and how closely. (d) Whether the defendants genuinely desire trial in the foreign country, or are only seeking procedural advantages. (e) Whether the plaintiffs would be prejudiced by having to sue in the foreign court because they would: (i) be deprived of security for their claim; (ii) be unable to enforce any judgment obtained; (iii) be faced with a time-bar not applicable in England; or (iv) for political, racial, religious or other reasons be unlikely to get a fair trial.
 In the present case there has been no suggestion that there is any risk of the plaintiffs not getting a fair trial in Greece. I approach the matter therefore on the assumption that, so far as fairness of trial is concerned, there is no distinction between the Greek and English courts. There is further no question of the plaintiffs' claim being time-barred in Greece, while as regards security the defendants are content that, if a stay is granted, it should be on terms that the security obtained by the plaintiffs in the action, or other security equivalent to it shall be available to answer any judgment which the plaintiffs may later get in Greece.
 Counsel for the plaintiffs accepted, as he was bound on the authorities to do, that it was for him to show good cause against a stay. In seeking to do so he relied on one main matter which he put forward as being of dominant significance in this case. That was that nearly all the evidence relating to the likely issues of fact in the case was in England, and that because of that a trial in England would be much more convenient and cost much less than a trial in Greece. In this connection he relied on paragraphs 5, 6 and 7 of Mr. Ashburn's affidavit, which I shall read. Paragraph 5 reads, starting with the second sentence: 
"The plaintiffs will seek to establish at the trial of this action that at the material time it could not reasonably have appeared that any of the matters referred to in clause 16 (c) would prevent the vessel from entering the port of discharge or there discharging in the usual manner and without delay. In particular the plaintiffs will wish to call evidence to establish that the state of labour relations involving workers in the port of Hull at the material time was not such as to make it reasonably to appear that the vessel would be prevented from discharging there in the usual manner and without delay. The plaintiffs' evidence will probably be that apart from brief and occasional stoppages by tallymen no strike or other delaying action was in progress or anticipated at the material time. The plaintiffs will wish to call as witnesses on this issue representatives of the Hull port employers, the local dock labour board and the various trades unions concerned, as well as of the plaintiffs. It follows, therefore, that all the plaintiffs' witnesses on the main issue of fact in the action will be within the jurisdiction of this honourable court. Paragraph 6:*101 Further, the defendants employed as agents in both Hull and London Messrs. Anglo-Iran Shipping Co. Ltd. which was responsible for supervising the discharge of the vessel in this country." Then, after a reference to the letter dated October 20, 1968, which it is said was sent on September 20, 1968, the paragraph goes on: 
"Consequently, if it be material, the evidence of the defendants' agents in this country as to the information available to them relating to labour conditions at Hull will have to be given by witnesses resident in this country." Paragraph 7: "Although the defendants' reliance on clause 16 (c) of the bills of lading is likely to be the main issue in dispute, further issues may arise relating to the plaintiffs' title to sue on the bills of lading and to the quantum of damage claimed. In so far as oral evidence may be required on these possible issues all the witnesses are likely to be either resident in this country or in Rotterdam."
 Counsel for the defendants conceded that much of the evidence on the relevant facts, excluding for this purpose evidence on Greek law, was in England, or more readily available there than in Greece; but he suggested that most of the primary facts about labour troubles in London and Hull would be recorded in documents, and would therefore either be agreed or established without calling many witnesses. Alternatively he said that the evidence of the English witnesses on these topics could be taken, in whole or in part, on commission, and put before the Greek court in that way. He said that in any event there was other important evidence on the defendants' side which was in Greece. In this connection he said that the defendants would certainly wish to call Mr. Malas to explain his reasons for diverting the ship to Rotterdam and ordering her to discharge there, and might possibly also wish to call the master of the ship. Counsel for the defendants further said that, if the action were tried in England, the defendants would wish to bring at least one Greek lawyer from Greece to give expert evidence on Greek law. In the result he contended that the situation with regard to availability of evidence was, even putting it at its highest against the defendants, an evenly balanced one.
 Apart from seeking to counter the main point made for the plaintiffs in this way, counsel for the defendants advanced three other matters as reinforcing the prima facie case for a stay. These were as follows. First, that the dispute, because of its dependence on Greek law, which was different in material respects from English law, was essentially one for the Greek courts to decide. Second, that the choice of Greek jurisdiction was not arbitrary but based on the close connection of the defendants with Greece. Third, that the plaintiffs would not be prejudiced by having to sue in Greece.
 As regards the first matter, it seems to me clear that the law to be applied is Greek law. Counsel for the plaintiffs argued faintly, and with more ingenuity than conviction, that the combined effect of clauses 2 and 3 might be to make Roumanian law apply. His argument was that, under clause 2 of the bills of lading, the Roumanian version of the Hague Rules was incorporated and made paramount, that this version of the Hague*102 Rules might require an interpretation or application of clauses 16 (c) and (d) different from that required by Greek law; and that, if so, Roumanian law, not Greek law, would govern. I was not persuaded by this argument, there being nothing to show that the Roumanian version of the Hague Rules had any bearing on the interpretation or application of clauses 16 (c) and (d) at all. The English Hague Rules have no such bearing - see Renton & Company v. Palmyra Trading Corporation [1957] A.C. 149; and there was no evidence that the Roumanian version differed from the English version. It is further right to observe that paragraph 8 of Mr. Ashburn's affidavit proceeds on the basis that Greek law governs.
 As to Greek law in relation to clauses 16 (c) and (d), the evidence was as follows. In the paragraph of Mr. Ashburn's affidavit to which I have just referred he said: 
"I am advised by counsel qualified in Greek law and verily believe that in relation to the effect of clause 16 (c) a Greek court, if properly informed and guided, would probably try to apply the same principles of law as stated by the House of Lords in Renton & Company v. Palmyra Trading Corporation [1957] A.C. 149, subject to an overriding requirement that the defendants had not abused such legal rights as they had by obviously exceeding limits of good faith and contractual morality." In paragraphs 5 and 7 of Mr. Heasman's second affidavit he said: 
"(5) I have taken the advice of a Greek lawyer living in London and he informs me, and I believe correctly informs me, that the position under Greek law is in general as follows. ... (7) A Greek court would construe clause 16 (c) of the bills of lading on the basis of article 281 of the Greek Civil Code which relates to 'contractual morality' and provides (in rough translation) that 'it is not permitted to exercise a right if such exercise manifestly exceeds the limits which are imposed by good faith or morals or by the social or financial purposes of the right.' In applying the criteria laid down by this article the Greek court would among other things take into account the actual state of knowledge of the defendants, that is to say, of Mr. Govdelas, Mr. Datos and Mr. Malas." Counsel for the defendants submitted, rightly, I think, that it was common ground on this evidence that under Greek law clauses 16 (c) and (d) were valid clauses, in the sense that they were not avoided or overridden by the Hague Rules as made applicable by the clause paramount, and further that by Greek law, in considering whether the defendants could rely successfully on these clauses, the court would, or might well, have to investigate questions of contractual good faith and morality. He went on from there to argue that a Greek court, which was familiar with such concepts, would be better qualified to investigate and decide such questions than an English court, which was not. The inconvenience and expense of calling expert evidence on Greek law would further be avoided if the trial was in Greece.
 In answer to those arguments counsel for the plaintiffs took two points. He said, first, that questions of contractual good faith and morality, while*103 potentially relevant under Greek law, might never arise on the facts. The first question to be decided was whether the clauses could apply at all in the circumstances, and it was only if that question were to be decided in the defendants' favour that the further question of abuse by the defendants of the rights conferred by the clauses would arise. This first question, he said, did not depend on any distinction between Greek and English law of which there was any evidence. He said, second, that, if questions of contractual good faith and morality should arise, an English court, with proper evidence of Greek law before it, would have no difficulty in investigating and deciding them. Further, evidence of Greek law could be obtained in England, and it was not necessary for the defendants to bring a lawyer from Greece, although he recognised that they might reasonably wish to do so.
 As regards the second matter advanced by counsel for the defendants as reinforcing the prima facie case for a slay, he stressed that the defendants were Greek nationals, resident in Greece and having their principal place of business there, and that the Eleftheria was a Greek ship. He pointed out that the case differed in that respect from The Fehmarn [1958] 1 W.L.R. 159, where the defendants were German and the agreed court was Russian. He recognised, however, that the case did not in this respect differ from The Athenée (1922) 11 Ll.L.Rep. 6.
 As regards the third matter advanced by counsel for the defendants, he said that the plaintiffs would not be prejudiced by having to sue in Greece, either in relation to any time-bar or in relation to security for their claim.
 Counsel for the plaintiffs did not, as I understood him, dispute the existence of these last two factors, but invited the court to give them little weight in comparison with the matters of convenience and expense on which he relied. I also bear in mind, though I do not think that he laid any particular stress on it, that the plaintiffs are as closely connected with England as the defendants are with Greece.
 These being the arguments on either side I must now state my view of the matter. I shall do so under four heads. First, the prima facie case for a stay arising from the Greek jurisdiction clause; second, factors tending to rebut that prima facie case; third, factors tending to reinforce that prima facie case; fourth, conclusion.
 First, as to the prima facie case for a stay arising from the Greek jurisdiction clause. I think that it is essential that the court should give full weight to the prima facie desirability of holding the plaintiffs to their agreement. In this connection I think that the court must be careful not just to pay lip service to the principle involved, and then fail to give effect to it because of a mere balance of convenience. I am strengthened in that view by the strong observations on the topic made by the Court of Appeal in the two recent cases under R.S.C. Ord. 11, which I mentioned earlier, namely, Mackender v. Feldia A.G. [1967] 2 Q.B. 590 and Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co. (The Chaparral) [1968] 2 Lloyd's Rep. 158. I recognise that the point for decision in those cases was not the same as that for decision in the present case. The point for decision in those cases was whether the plaintiffs should be allowed to begin their action by being given leave to serve out of the jurisdiction;*104 the point for decision in the present case is whether the plaintiffs, who have begun an action here which they needed no leave to begin, should be prevented from going on with it. In Mackender v. Feldia A.G. [1967] 2 Q.B. 590, the court had to hear in mind, as a basic starting point, the caution always used by it in giving leave for service out of the jurisdiction under R.S.C. Ord. 11, r. 1. The reasons for such caution were explained by Diplock L.J. at p. 599. In Unterweser Reederei G.m.b.H. v. Zapata Off-Shore Co. (The Chaparral) [1968] 2 Lloyd's Rep. 158, the application was under R.S.C. Ord. 11, r. 2, so that the same need for caution did not exist: see the reasons given by the same Lord Justice at p. 163. Allowing, however, for the fact that the point for decision was not the same, and that in the earlier of the two cases the special considerations affecting the giving of leave under R.S.C. Ord. 11, r. 1, had to be taken into account, the governing factor in both decisions was the principle that a party should be bound by a jurisdiction clause to which he has agreed, unless there is strong reason to the contrary. This principle was stressed in the earlier case by Lord Denning M.R. at p. 598, and Diplock L.J. at p. 604, and in the later case by Willmer L.J. at pp. 162 and 163 and Diplock L.J. at p. 164, where he repeated what he had said in the earlier case. It is further to be observed that Willmer L.J. in dealing with the principle involved, treated The Fehmarn [1958] 1 W.L.R. 159, one of the leading cases on the question of stay, as being directly relevant.
 Second, as to the factors tending to rebut the prima facie case for a stay. I think that there is much force in the main point taken by counsel for the plaintiffs, that the bulk of the factual evidence is in England. While it may be that some of the facts with regard to labour disputes, etc., can be agreed or proved by documents, I accept the plaintiffs' case that they will probably wish to call a substantial number of witnesses on this topic, and that, if they have to take them to Greece, it will cause them substantial inconvenience and expense. The evidence of such witnesses would, moreover, have to be interpreted, with the difficulties and further expense involved in that process. Against all that it must be borne in mind that, if the dispute is tried in England, the reverse situation will arise as regards at least one, and perhaps two witnesses of fact for the defendants, certainly in relation to inconvenience and expense, and possibly, though not necessarily, also in relation to interpretation.
 These considerations about evidence must, however, be viewed in perspective. Many commercial and Admiralty disputes are tried or arbitrated in England every year, in which most or all of the evidence comes from abroad. In these cases the parties are often content to have their disputes decided here, even though it causes inconvenience and expense with regard to bringing witnesses to England and examining them through interpreters. Bearing in mind these matters, I cannot regard the inconvenience and expense which the plaintiffs would suffer through having to take witnesses to Greece as being in any way overwhelming or insuperable.
 Third, as to factors tending to reinforce the prima facie case for a stay. Of these I regard as carrying some weight the very real connection of the defendants with Greece and their willingness to protect the plaintiffs in relation to security for their claim. I further regard, of substantial*105 importance the circumstance that Greek law governs, and is, in respects which may well be material, different from English law.
 I recognise that an English court can, and often does, decide questions of foreign law on the basis of expert evidence from foreign lawyers. Nor do I regard such legal concepts as contractual good faith and morality as being so strange as to be beyond the capacity of an English court to grasp and apply. It seems to be clear, however, that in general, and other things being equal, it is more satisfactory for the law of a foreign country to be decided by the courts of that country. That would be my view, as a matter of common sense, apart from authority. But if authority be needed, it is to be found in The Cap Blanco [1913] P. 130per Sir Samuel Evans P. at p. 136 and in Settlement Corporation v. Hochschild [1966] Ch. 10, per Ungoed-Thomas J., at p. 18. This last case was not cited to me in argument but appears to me to be helpful on the general point involved.
 It is true that in The Athenée (1922) 11 Ll.L.Rep. 6 and The Fehmarn [1958] 1 W.L.R. 159, in both of which a stay was refused, the circumstance that the law of the foreign country governed does not appear to have been given much weight. But in those cases there was no evidence that the foreign law was different in any material respects from English law, whereas in the present case there is.
 Apart from the general advantage which a foreign court has in determining and applying its own law, there is a significant difference in the position with regard to appeal. A question of foreign law decided by a court of the foreign country concerned is appealable as such to the appropriate appellate court of that country. But a question of foreign law decided by an English court on expert evidence is treated as a question of fact for the purposes of appeal, with the limitations in the scope of an appeal inherent in that categorisation. This consideration seems to me to afford an added reason for saying that, in general and other things being equal, it is more satisfactory for the law of a foreign country to be decided by the courts of that country. Moreover, by more satisfactory I mean more satisfactory from the point of view of ensuring that justice is done.
 Fourth, as to my conclusion. I have started by giving full weight to the prima facie case for a stay, and I have gone on to weigh on the one hand the factors tending to rebut that prima facie case, and on the other hand the factors tending to reinforce it. With regard to these, it appears to me that there are considerations of substantial weight on either side, which more or less balance each other, leaving the prima facie case for a stay largely, if not entirely, intact. On this basis I have reached the clear conclusion that the plaintiffs, on whom the burden lies, have not, on the whole of the matter, established good cause why they should not be held to their agreement. The question whether to grant a stay or not, and if so on what terms, is one for the discretion of the court. Having arrived at the clear conclusion which I have stated, I shall exercise my discretion by granting a stay, subject to appropriate terms as regards security.
 I think that there should be leave to appeal in this case, for three reasons. Although the matter is one for the exercise of the court's discretion, it seems to me that the plaintiffs may well wish to say on appeal that this court has not exercised its discretion on proper principles.*106 Second, I think it is at least arguable that certain observations of Lord Denning M.R. in The Fehmarn [1958] 1 W.L.R. 159, if correct, would indicate that a test somewhat different from that which I have thought fit to apply is the right one. I think that that is arguable - I do not say that it is so. Third, matters of this kind have international significance and repercussions. For all those reasons I think that it would be right to give leave to appeal, and I do so.Order staying action. Plaintiffs to pay defendants' costs. Leave to the plaintiffs to appeal. (D. R. E. )
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